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LEGISLATIVE BLLL 159
Approved hy the Governor May 25, 1983

Introduced by Goodrich, 20

AN ACT to amend sections 79-2901, 79-2903, 79-2918,
79-2938, 79-2939, and 79-2943, Beissue Revised
Statutes of Nebraska, 1943, relating to
schools; to amend the Nebraska Educational
Pacilities Authority Act; to define a term; to
create a program; 1o provide powers and
duties; to create a fund: to provide duties
for the Revisor of Statutes; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 79-2901, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2901. The Legislature finds and declares
that (1) for the hbenefit of the people of the State of
Nebraska, the increase of their commerce, welfare, and
prosperity, and the improvement of their health and
living conditions, it is essential that this and future
generations of youth be givemn the greatest opportunity
to leara and to fully develop their intellectual and
mental capacities and skills; (2) to achieve these ends
it is of the utamost importaance that private institutions
of higher education within the state be provided with
appropriate additional means of assisting such youth in
achieving the required levels of learning and
development of their intellectual and mental capacities
and skills; (3) it is the purpose of sectioms 79-2901 to
79-2953 and sections ¢ _and 7 _to 12 of this act to
provide a measure of assistance and an alternative
method of enpabling private institutions of Thigher
education in the state to fibnance the acquisition,
construction, and renovation of needed educational
facilities and structures and to refund, refinance, or
reisburse outstanding indebtedness incurred by them or
advances made by them, including advances from an
endowmnent or any other similar fund, for the
construction, acquisition, or renovation of needed
educational facilities and structures, whether or not
constructed, acquired, or renovated prior to the August
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30, 1981; amd (4) the financing and reficancing of
educational facilities, through means other than the
appropriation of public funds to private institutions of
higher education, as described in sections 79-2901 to

79-2953 and_ _sections 2 and __7 to 12 of this act., 1is a
valid public purpose; (5) the availahility of improved
access__to health _profession schoals _¥ill benefit _the
people of _the Srate of _ Nebraska__and _improve _their
health, welfare, aud _Living_ conditigns; and (6) _the
establishment of _a health education _loan__progcam, with
ShS_E_QGSEGE__QE_Egﬁié--£9_§9-4§gﬁ_ for the purchase or

t3_0oL gertain _former students
ls, g;ll_laerove_ghe access to
such _ schools _and _g§§;§__§__h_ persQus __
g;eeaﬁg%--;aﬁu;;;éT_in__alﬂalxng _themsel
education opportunities.

Sec. 2. Loan §haLL_@

< I"
=
o

hx-__:he___gaiaed "t StatesL
ipstrupeatalities.

Sec. 3. That section 79-2918, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2918. The purpose of the authority shall
be to assist private institutions of higher education in
the eontrueeing constructing, financing, aund refimnanciag
of projectsy; and +the to administer and operate the
Hebraska _ ﬂﬂi_iE_LQEEQ£LQE__AEEQELEBSQ__LQQE_EEQQEQE__ﬂi
provided in sections 7 to 12 of this act. The authority
is authorized and empowered to take any action
authorized by sections 79-2919 to 79-2934 and_sectioans 2
and 7 to 12 of this act.

Sec. 4. That section 79-2938, Reissue Revised
Statutes of Nebraska, 1943, be amended to rTead as
follows:

79-2938. The authority is hereby authorized
to provide by resolution, at one time or from time to
time, for the issuance of bonds for the purpose of
paying, refinancing, or reimbursing all or any part of
the cost of a project or for the purpose__of
administering and operating _the Nebraska Health
Education Assistance lLoan Program. Except to the extent
payable from payments to be made on securities or
federally quaranteed securities as provided in sectioams
79-2941 and 79-2942, the principal of and the interest
on such bonds shall be payable solely out of the revenue
of the authority derived from the project to which they
relate and from any other facilities pledged or made
available therefor by the private institution of higher
education for whoce benefit such bonds were issued. The
bonds of each issue shall be dated, shall bLear interes®
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at such rate or rates, without regard to any limit
contained in any other statute or law of the State of
Nebraska, shall mature at such time or times not
exceeding forty years from the date thereof, all as may
be determined by the authority, and may be made
tedeemable before aaturity, at the option of the
authority, at such price or prices and under such teras
and conditions as may be fixed by the authority in the
authoriziny resolution. Except to the extent required
by sections 79-2901 to 79-2953 and sections 2 and 7 to
12 of this act, such bonds are to be paid solely out of
the revenue of the project to which they relate and, in
certain instances, the revenue of certain other
facilities, and subject to the provisiomns of sections
79-2941 and 79-2942 with respect to a pledge of
securities or government securities, the bonds may be
unsecured or secured in the manner and to the extent
deterained by the authority imn its discretion. The
authority shall determine the form of the bonds,
including any 1interest coupons to be attached thereto,
and shall fix the denomination or denoaminations of the
bonds and the place or places of payment of principal
and interest which may be at any hank or trust company
withip or without the state. The bonds shall be signed
in the name of the authority, by its chairperson or
vice-chairperson or by a facsimile signature of such
person, the official seal of the authority or a
facsimile thereof shall be affixed thereto and attested
by the mwmanual or facsimile signature of the executive
director or assistant executive director of the
authority, and any coupons attached thereto shall bear
the facsimile signature of the executive director or
assistaant executive director of the authority. Im case
any official of the authority whose signatore or a
facsimile of vhose signature appears on any bonds or
coupons shall cease to be such an official before the
delivery of such bonds, such signature or such facsimile
shall, nevertheless, be valid and sufficient for all
purposes the same as if he or she had remained an
official of the authority wuntil such delivery. All
bonds issued under the provisions of sections 79-2901 to
79-2953 and _sections 2 and 7 to_ 12 of this _act shall
have and are hereby declared to have all the gqualities
and incidents of negotiable instruments under the law of
the State of Nebraska. The honds ®may bhe issued in
coupon ar in registered foram, or both, and one fora may
be exchangeable for the other in such @anner as the
authority may deteraine. Provision may be aade for the
registration of any coupon bonds as to principal alone
and also as to both principal and interest, and for the
reconversion into coupon bonds of any bonds registered
as to both principal and interest. The bonds =may be
sold in such @manner, either at public or private sale,
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as “he aathority may determine.

The proceeds of the bonds of each issue shall
be used solely for the payment of the cost of the
project for which such bonds shall have been issued, and
shall be dishursed in such manner and under sach
restrictions, if any, as the aurthority may provide in
the resolution authorizing the issuance of such bonds or
in the trus* agreement pravided for in section 79-2940
securing the same. If the proceeds of the honds of any
issue, by error of estimates or otherwise, shall be less
than such costs, additional bonds may iu like manner be
issued to provide the amount of such deficit, and,
unless otherwise provided ia the resolution authorizing
the issuance of such bonds or in the trust agreement
securing the same, shall be deemed to be of the 3ame
issue and shall be entitled to pavment from the same
fund without preference or priority of the bonds first
issued. If the proceeds of the bonds of any issue shall
exceed the cost of the project for which the same shall
have been issued, the surplus shall be deposited to the
credit of the sinking fund for such bonds. Prior to the
preparation of definitive bonds, the authority may under
like restrictions issue interim receipts or temporary

bonds, with or without coupons, exchangeable for
definitive bonds when such bonds shall have been
executed and are available for delivery.

The authority may also provide for the

replaceunent of any bonds which shall become mutilated or
shall be destroyed or lost. Bonds may bhe issued under
the provisions of sections 79-2901 to 79-2953 and
sections 2 and 7 to 12 of this act without obtaining the
consent of any officer, department, divisioa,
commission, hoard, bureau, or agency of the state, and
vithout any other proceedings or conditions other than
those proceedings and condirions, which are specifically
required by sections 79-2901 to 79-2953 and __sections 2
apd 7 to 12 of this act. The authority may out of any
funds available thervefor purchase its bonds. The
authority may hold, pledge, cancel, or resell such
bonds, subject *o and in accordance with any agreement
with the bondholders. Neither the onmembers of the
authority nor amy person executing the bonds shall be
liable personally on the bonds or ke subject to any
personal liability or accountability by reason of the
issuance thereof.

5ec. 5. That section 79-2939, Reissue Revised
Statutes of \Nebraska, 1943, he amended to read as
follows:

79-2939. Any ~esolution or resolutions
authorizing any bonds or any issue of bonds may contain
provisions, which shall be a part of +the contract with
the holders of the bonds to be authorized, as to (1)
pledging or assigmning the revenue of the project or loan
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with respect to which such bonds are to be issued or the
revenue of any other property, or facilities, or loais,
{2) the reatals, fees, and other amounts to be charged,
the amouants to be raised in each year thereby, and the
use and disposition of such amounts, (3) the setting
aside of reserves or sinkinqg funds, and the regulation,
investment, and disposition thereof, {4) limitations on
the use of the project, (5) liaitatioms on the purpose
to which or the investments in which the proceeds of
sale of any issue of bonds then or thereafter to be
issued way be applied and pledging such proceeds to
secure the payuent ot the bonds or any issue of the
bonds, (6) limitations on the issuance of addteioant
additional bonds, the terms uapon which additional boads
may be issued and secured, and the refunding of
outstandingy bonds, (7) the procedure, if any, by which
the teras of any contract with bondholders may be
amended or abrogated, the amount of bonds the holders of
which must consent thereto, and the manner in which such
consent may be given, (8) limitations on the amount of
money derived from the project or _lgan to be expended
for operating, administrative, or other expenses of the
authority, (9) defining the acts or omissions to act
which shall constitute a default in the duties of the
authority to bholders of its obligations and providing
the rights and remedies of such holders in the event of
a default, (10) the mortgaging of a project and the site
thereof or any other property for the purpose of
securing the bondholders, and (11) any other matters
relating to the bonds which the authority deenms
desirable.

Sec. 6. That section 79-2943, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

79-2943. The authority is hereby authorized
to provide by resolution for the issuance of refunding
bonds for the purpose of refunding any bonds then
outstanding which shall have been issued by it under the
provisions of sections 79-2901 to 79-2953 and sections 2
and 7 to 12 of this act, including the payment of any
redemption premium thereon and any interest accrued or
to accrue to the date of maturity or earlier redemption
of such bonds, and, if dJdeemed advisable by the
authority, for the additional purposes of constructing
and acquiring improvements, extensions, or enlargements
of the project in conmection with which the bonds to be
refunded shall have been issued, and of paying any
expenses which the authority determines may be necessary
or incidental to the issnance of such refunding bonds
and the construction and acquisition of such
improvements, extensions, ot enlargements. Such
refunding bonds shall be payable solely out of the
revenue of the project, including any such improvements,
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extensions, or enlargements thereto, to which the bonds
being refunded relate or as otherwise described ia
sections 79-2938, 79-2941, and 79-2942 and _sections 10
and 11 _of this act. The 1ssuance of such bonds, the
maturities, and other details thereof, the rights of the
holders thereof, the rights, duties, and obligations of
the authority in respect of the same, and the manner of
sale thereof shall be governed by the provisions of
sections 79-2901 to 79-2953 and sections 2 and 7 to 12
of this act insofar as the same may be applicable.

The proceeds of any such bonds issued for the
purpose of refunding outstanding bomds may, im the
discretion of the authority, be applied to the purchase
or retirement at maturity or eactlier redemption of such
outstanding bonds either on their earliest or any
subsequent redemption date, upon the purchase of such
bonds, or at the wmaturity of such bonds, and may,
pending such application, be placed in escrow to be
applied to such purchase, retirement at maturity, or
earlier redemption.

Any such escrowed proceeds, pending such use,
may be invested and reinvested in direct obligations of
the United States of America or obligations the timely
payment of primcipal and interest om which is fully
guaranteed by the United States of America, maturing at
such time or times as shall be appropriate to assure the
proapt payaent of the principal of, interest, and
redemption premium, if any, on the outstanding bonds to
be so refunded. The interest, income, and profits, if
any, earned or realized on any such investment may also
be applied to the payment of the outstanding bonds to be
so refunded. Only after the terms of the escrow have
been fully satisfied and carried ou:, may any balance of
such proceeds, interest, income, or profits earned or
realized ou the investments thereof be returned to the
private institution of higher education for whose
benefit the refunded bonds were issued for use by it in
any lavful manner.

All such bonds shall be subject to sectioms
79-2901 to 79-2953 and sections 2 apd 7 to 12 of this
act in the same manper and to the same extent as other
revenue bonds issued pursuant to such sections. %9-2964
to 79-29533

Sec. 7. There is hereby _established, in
accordance with _ P.L. 34-484, the _Nebraska _Health
Education Assistancge Loan Proqran, to be financed by the
authority in the manper __provided in the Nebraska
Educational Fagilities Autborlty Act o

Sec. 8. The authority may:

ng Part1c1pate in_the gLngg;gg of loams:

{3) _Purchase or Da:txglggge in the purchase of

loaas:
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{4) Sell or participate in the sale of loans;

{3). _ Collect _aund_ _pay _ reasonable fees _and
charges in__connection with the exercise of the powers
provided in sabdivisious (1) _to (4) of this sectiom;:

{6) Do_all things _necessary and convemient to
carcy out the purposes of sections 7 to 12 _of this act
in_connection with the _admipistering aad servicing of
loans, includina__con*racting with any person, _fira, or
other body, public or private;

(7). _Enter into any _agqreements necessary to
effect _the __dguarantee, _insuriog, __administering., qr
servicing of loaas;

{8) Adopt and promulgate rules and requlatious
governing and establish standards for participation ip
the progras created by section 7 of this act., and
establish other administrative procedures consistent
with P.L. 94-484; and

{9) _Exercise all powers incidemtal to or
necessacy for :he performance of the powers authorized
by this section.

Sec. 9. Any loan made, purchased. or caused
to be made or puichased pursuant to section 8 of this
act may be funded with the proceeds of bonds. potes. or
other obligations of the authority issued pursuant to
sections 7 to 12 of this act. The trust agreement or
ipdenture _creating such _ bounds, _ notes, or  other
obligations may contain any_ _of the provisions specified
in__section 79-2940 _as the authority shall deem
appropriate and any other provisions, not in violation
of law, as the authority _shall deem reasonable _and
proper for _the security of the holders of such bonds,
notes, or other gbliqatioms.

The proceeds of _apy _such bonds, notes, _or
other obligations may_ _be used and_ _applied by the
authority to make loans, tQ purchase loans. to cagse
oans_to_be _made or purchased, to pay finmancing costs.
including but pot liamited to _legal, underwriting,
investment banking, agcounting, rating agency, pristing,
and _other similar costs, to fund any reserve funds
deemed necessary or _advisable by the authority, _to_pay
interest on sach bonds, notes., ot other obligations for
any _period deemed pecessary or advisable by__the
authority, and to pay all other necessary and incidental
costs and expenses.

Sec. 10. |Notwithstanding sectiomn 79-2938, all
bonds, _notes, or other obliqatiomns issued by _the
authority for the Nebraska Health Education Assistance
loan__Program chall be pavable out of the revenue
generated in connection with loans funded under sectioans
7 to 12 of this act, or from reserves or other money
available for such purpose as Bay be designated in_the
tesolution of the authority under shich the bonds,
potes., or other obligations are issued or as may _be
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designated in a_ trust _indenture _authorized by _the
authori

Sec. 11. Hotwithstanding section 79-2940, the
principal of and jinterest omn any bonds issued by the
authority for the Nebraska Health Education Assistance
Loan_ Proqram_ shall be secured by a pledge of the reveanue
and other mopney out of which such primcipal and interest
shall be made pavable and may _be secured by a _trust
indepture, Mmor*gade, or deed of _trust, including _an
assiqnment of a loan or c¢oatract riqht of the authority
parsuant to a_ loam, covering all or any part of a loan
from which the revenue or receipts so pledged may be

derived.

Sec. 12.  There is hereby created a separate
fund, to be known as _the Nebraska Health Education Loan
Repayment Fund, which shall copsist of all revenue
geperated in__connection with _loans funded pursuant o
sections 79-2901 to _79-2953 and sections 2 and 7 to 12
of this act. The authority may pledqe revenue received
or_to be received by the fund to secure bopds. notes, or

authority may create such sub-funds or accounts within
the fund as it _deems necessary or advi

Sec. 13. &herever the phrase sections_79-2901
to _79-2953 appears _in sections 79-29902, 79-2903,
15-2504, 79-2907, 79-2908, _79-2910, 79-2914, _79-2915,
19-2923, 79-2924, 19-2929, 19-2932, 79-2933, 19-2934,
79-2935, 79-2940, 29-2941, _179-2942, 79-2944, 79-2946,
79-2947, 19-2948, _79-2952.  19-2951, 19-2952,  and
19-2953, _the Revisor of Statutes shall chande such
Phrase as necescary to include gections 2 and 7 to 12 of
this act.

Sec. 14. That section 79-2903, Reissue
Revised Statutes of VNebraska, 1943, be amended to read
as follows:

79-2903. As used 1n sections 79-2901 +to
79-2953, unless the context otherwise requires the
definitions found in sections 79-2904 to 79-2909 and
section 2 of this act shall apply.

Sec: 15. That original sections 79-2901,
79-2903, 79-¢918, 79-2938, 79-2939, and 79-2943, Reissue
Revised Statutes of Nebraska, 1943, are repealed.
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